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to Keyes by a state agency. Keyes provided proof that the 
state contribution to the SSI check was made on behalf 
of her son,11 proof that the CDSS oversees the SSP,12 and 
documentation from her son’s doctor detailing his care 
services. Finally, the PHA decided to honor the exclusion, 
but in an amount equal only to the SSP increase. However, 
the PHA later relented and excluded the entire SSP pay-
ment, which resulted in a signifi cant income deduction 
and rent decrease for Keyes. 

Conclusion

It is doubtful that this is an isolated case. There may 
be many more examples of residents entitled to rent reduc-
tions due to improper income calculations. Therefore, it is 
important to understand the source of clients’ income and 
to check the regulations of the housing program at issue 
to ensure they are receiving all of the deductions or exclu-
sions to which they are entitled. Moreover, housing advo-
cates should work with benefi ts advocates to bring to the 
attention of PHAs the various types of state income that 
should be excluded and how to identify such income. n

11Letter from Social Security Administration to Rhenae Keyes (Mar. 16 
2011) (stating the reasons for payment and amount of funds from the 
State of California included in payment).
12Cal. Dep’t of Soc. Servs., Eligibility and Assistance Standards Manual 
Division 46, State Supplemental Program 589-610 (1998), http://www.
cdss.ca.gov/ord/entres/getinfo/pdf/eas13.pdf.

RHS Releases Data 
on Guaranteed 

Home Loan Program
In response to a Freedom of Information Act request 

submitted by the National Housing Law Project (NHLP), 
the Rural Housing Service (RHS) recently released data 
on the fi nancial institutions that are participating in its 
guaranteed home loan program. The data show that 
JPMorgan Chase Bank is by far the largest program par-
ticipant, holding over 246,000 loans as of February 28, 
2011, the date of the RHS report. Bank of America is the 
next biggest lender, holding only 55,144 loans. Only two 
other lenders, Wells Fargo Bank and US Bank, hold more 
than 10,000 loans, with Wells Fargo holding 28,439 loans 
and US Bank holding 14,220 loans. Thirty-three addi-
tional lenders hold over 1,000 loans each, 144 lenders hold 
between 100 and 999 loans, 616 lenders hold between 11 
and 99 loans, while 1,104 lenders hold 10 or fewer loans. 

Background

Since 1990, RHS has administered the Guaranteed 
Single Family Homeownership Loan Program pursuant 
to Section 502(h) of the Housing Act of 1949.1 The program 
started slowly, reaching 30,000 loans per year by 1997. 
Since 2007, the program has grown substantially. In 2008, 
the agency made about 59,000 loans, while in 2009 the 
number of loans more than doubled to 133,045. This dra-
matic increase was due to the fact that the program’s loan 
authorization was set at $12 billion in fi scal year (FY) 2009, 
and Congress made an additional $12 billion available 
under the American Recovery and Reinvestment Act.2 For 
FY 2011, the program was again funded at $24 billion, and 
it appears that the program will continue to be funded 
at that level because, excluding personnel costs, the pro-
gram effectively runs without cost to the federal govern-
ment. This is due to the fact that borrowers are charged 
an up-front participation fee which offsets program costs. 
It is estimated that by the beginning of 2011, over 700,000 
Section 502 guaranteed loans will have been made since 
1990.

Data Analysis

While the program has over 800 participating lenders, 
it is being dominated by JPMorgan Chase, which holds 
approximately 35% of all loans originated. Together with 
Bank of America, Wells Fargo and US Bank, the four top 
banks hold nearly 50% of the loans made under the pro-
gram. 

142 U.S.C. § 1472(h).
2Pub. L. No. 111-5 (Feb. 17, 2009).
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The program’s dominance by four large national 
fi nancial institutions raises serious questions about 
whether the program should remain at RHS or, at the 
very least, be consolidated in the Rural Development 
(RD) Financial and Servicing Offi ce that is based in St. 
Louis, Missouri. Currently, guaranteed loan applications 
are taken and processed by private banks, but approval 
is required from Rural Development fi eld staff located in 
the areas where the loans are made. Complaints abound 
about Rural Development fi eld staff being inundated 
and overworked with the guaranteed loan approval pro-
cess, which requires RD staff to approve loans within 48 
hours.3 The heavy guaranteed case load is precluding 
RD fi eld staff from reviewing and approving RHS direct 
home loans and other loans and grants serving low- and 
very low-income households. Since the guaranteed loan 
approval process does not require any personal contact 
with potential borrowers, there is no reason why the 
approval process cannot be handled in the RD Financial 
Servicing Offi ce. Ideally, the program should be trans-
ferred to HUD, which already insures single family home 
loans under the Section 203 loan program.

State Housing Finance Agency Participation

Interestingly, a number of state housing fi nance agen-
cies hold RD guaranteed loans. The South Dakota Housing 
Development Authority has the most, with 5,710. It is fol-
lowed closely by the Kentucky Housing Finance Agency, 
which holds 5,090. Other state housing fi nance agencies 
that participate in the program are the Pennsylvania 
Housing Finance Agency (3,210), the Minnesota Hous-
ing Finance Agency (3,126), Maine Housing (2,659), Idaho 
Housing Agency (1,737), Virginia Housing Development 
Authority (1,727), West Virginia Housing Development 
Fund (1,492), North Dakota Housing Finance Agency 
(1,482), Montana Board of Housing (1,400), and Michigan 
State Housing Development Authority (1,073). At least six 
other fi nance agencies are in the program, each holding 
fewer than 1,000 loans.

Guaranteed Lender Participation in the 
RHS-HAMP Program

In August of 2010, RHS published regulations giving 
guaranteed lenders discretion to participate in prescribed 
loan modifi cation options.4 The regulations were deemed 
by the Department of Treasury to constitute RHS par-
ticipation in the Home Affordable Modifi cation Program 
(HAMP). As a result, the Department of Treasury offered 
fi nancial incentives to guaranteed lenders who amended 
their Servicer Participation Agreement and modifi ed RHS 

37 C.F.R. § 1980.354 (2011).
475 Fed. Reg. 52,429 (Aug. 26, 2010).

borrowers’ loans.5 Only 10 guaranteed lenders modifi ed 
their agreements with the Department of the Treasury. 
Fortunately, those lenders include JPMorgan Chase, Bank 
of America, and Wells Fargo Bank. The lenders do not 
include US Bank, Freddie Mac, Fannie Mae, or any of the 
state housing fi nance agencies participating in the pro-
gram.6

Challenging Foreclosures on 
RHS Guaranteed Loans

Advocates who represent or counsel rural borrowers 
in foreclosure matters are urged to review whether the 
client has an RHS guaranteed loan. This can be deter-
mined only by asking the lender or reviewing the bor-
rower’s closing documents. Neither the promissory note 
nor the mortgage/deed of trust discloses whether the loan 
is RHS guaranteed. The two documents that should show 
whether the loan is guaranteed are the Settlement State-
ment (HUD 1), which should have the RD guaranteed 
loan box checked or show a settlement charge titled RD 
Fee, and the Notifi cation to Applicant on Use of Financial 
Information from Financial Institutions (RD Form 410-7). 

5See HAMP Supplemental Directive 10-10 (Sept. 17, 2010), https://www.
hmpadmin.com/portal/programs/docs/rd_hamp/sd1010.pdf.
6FOIA Response by Mark Vugrinovich, Department of Treasury to 
NHLP (Jan. 12, 2010).

Top Fifteen RHS Guaranteed Lenders

Lender
No. of 
Loans

Modifi ed Treasury 
Hamp Agreement?

JPMorgan Chase Bank 246,678 Yes

Bank of America 55,144 Yes

Wells Fargo 28,439 Yes

U.S. Bank Home Mortgage 14,220 No

Freddie Mac Bank One 9,236 No

Banco Popular de Puerto 
Rico 6,716 Yes

South Dakota Housing Dev. 
Auth. 5,710 No

PNC Mortgage 5,148 No

Kentucky Housing Corp. 5,090 No

Flagstar Bank 4,515 No

Metlife Bank 4,372 No

Regions Bank 3,397 No

Pennsylvania Housing 
Finance Agency 3,210 No

Minnesota Housing Finance 
Agency 3,126 No

Fannie Mae 2,990 No
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If the client has an RHS guaranteed loan and the 
default was for reasons beyond the client’s control, advo-
cates are urged to consider fi ling affi rmative litigation 
against RHS for its failure to implement various loan 
servicing options that it is required to undertake under 
the Housing Act of 1949.7 These include providing bor-
rowers with a moratorium on payments, requiring lend-
ers to engage in loss mitigation, having lenders assign the 
loan to RHS, refi nancing the RHS loan with a direct RHS 
Section 502 loan and refi nancing the loan with another 
guaranteed loan. Borrowers facing foreclosure also have 
statutory due process rights that RHS is ignoring. Several 
cases raising these issues are currently pending in federal 
courts.8

If the borrower’s loan is held by a state housing fi nance 
agency, advocates also should consider bringing a state 
due process claim against the fi nance agency.

For more information about challenging RHS-guar-
anteed loan foreclosures, contact Gideon Anders at NHLP 
(ganders@nhlp.org). n

742 U.S.C. § 1471 et seq.
8See, e.g., Tone v. Vilsack, No. 10cv891 (S.D. Ohio fi rst amended complaint 
fi led Feb. 10, 2011). See also NHLP, Rural Housing Service Borrower Obtains 
Order Temporarily Enjoining Foreclosure, 41 HOUS. L. BULL. 97, 102 (May 
2011).

Report Summarizes Year One of 
Homelessness Prevention and 
Rapid Re-Housing Program

The Department of Housing and Urban Development 
(HUD) has released a report providing a national sum-
mary of the fi rst year of the Homelessness Prevention and 
Rapid Re-Housing Program (HPRP). The report, “Home-
lessness Prevention and Rapid Re-Housing Program 
(HPRP): Year 1 Summary,”1 includes data from HPRP’s 
initial implementation in fall 2009 through September 
2010. The report discusses the number of persons served, 
the types of assistance provided, and HPRP’s impact. 

Background
The American Recovery and Reinvestment Act of 2009 

allocated $1.5 billion for HPRP. The program has a home-
lessness prevention component and a rapid re-housing 
component. Nationwide, 535 state and local governments 
received these funds, which were allocated according 
to the formula used by HUD’s Emergency Shelter Grant 
program. 

To qualify for HPRP homelessness prevention assis-
tance, a household must demonstrate that it would 
become homeless but for the assistance.2 To qualify for 
HPRP rapid re-housing assistance, a household must meet 
HUD’s defi nition of homeless.3 HPRP offers short- and 
medium-term fi nancial assistance as well as housing relo-
cation and stabilization services. Common uses of HPRP 
funds include rental assistance, security deposits, utility 
payments, and moving costs. Grantees that administer 
HPRP assistance must verify and document the eligibil-
ity of applicant households and must recertify participant 
households once every three months.4 

Persons Served and Funds Spent
According to HUD, in its fi rst year, HPRP prevented 

and ended homelessness for approximately 690,000 peo-
ple.5 Approximately 55% of people receiving assistance 
were adults, and 44% were children.6 Many grantees began 

1Department of Housing and Urban Development, Homelessness 
Resource Exchange, 2010 Homelessness Prevention and Rapid Re-
Housing Program, Year 1 Summary (June 2011), http://www.hudhre.
info/documents/HPRP_Year1Summary.pdf [hereinafter HPRP Report]. 
For additional background on HPRP, see NHLP, HUD Implements Home-
lessness Prevention and Rapid Re-Housing Program, 39 HOUS. L. BULL. 99, 
112 (Apr.-May 2009).
2Notice of Allocations, Application Procedures, and Requirements for 
Homelessness Prevention and Rapid Re-Housing Program Grantees 
Under the American Recovery and Reinvestment Act of 2009, at 22, 
available at http://www.hudhre.info/index.crm. 
3Id. at 25-26.
4Id. at 22. 
5HPRP Report, supra note 1, at 5.
6Id.




